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Application: 20/00822/FUL Town / Parish: Tendring Parish Council

Applicant: Pemberton, Copping and Holben - Maison Investments Ltd

Address: The Laurels Parsonage Lane Tendring Clacton On Sea CO16 0DE

Development: Erection of 3 no. bungalows.

1. Executive Summary

1.1 The application has been referred to the Planning Committee at the request of 
Councillor Harris by virtue of the site being ‘backfill’ development, the site is outside 
the settlement boundary; the site is an unsustainable development with insufficient 
infrastructure; overdevelopment, the development would lead to unacceptable 
disturbance to neighbours; unacceptable access and highways issues; and there is no 
proven need for this type of property in an area that has already seen significant 
development. 

1.2 The application relates to what is essentially the rear garden area of The Laurels, 
Parsonage Lane, Tending.  The site is roughly ‘L’ in shape and approximately 0.2 
hectares in size.  The Laurels is one of a variety of dwelling types in the locale which 
comprises detached and terraced two-storey, chalet and single-storey bungalows.  
The Laurels is unique in terms of its rear garden which is of a significant size in 
comparison to any other dwelling in the settlement.

1.3 The site is centrally located within the Tendring Green Settlement Development 
Boundary as defined within both the adopted Tendring District Local Plan 2007 and the 
emerging Tendring District Local Plan 2013-2033 and Beyond Publication Draft 2017. 
The principle of residential development in this location is therefore acceptable subject 
to detailed design and impact considerations.

1.4 The application seeks full planning permission for the erection of 3 detached three-
bedroom detached single-storey bungalows, served by way of a single access 
providing access to a parking/turning area.  The dwellings are provided with surface 
parking and secure cycle-storage.

1.5 The proposal would not result in the loss of an area of public open space or 
safeguarded green space. The proposed bungalows are of a scale, design and 
appearance which is comparable with other bungalows in the vicinity.  The retention of 
the brick-built garage provides a significant degree of screening from the public 
domain.  The proposal would result in the loss of ten trees in total – the site does not 
benefit from any protection in the form of preservation orders, as such any trees can 
be removed without any consent required from the Local Planning Authority.  Two of 
these are damaged/dangerous having limited life expectancy, five are small fruit trees 
and the remaining three are not mature or established specimens – all mature, 



established trees are to remain and offer a significant verdant backdrop to the site.  
The proposed dwellings are single storey and located sufficient distances from 
neighbouring dwellings so as not to result in a material loss of residential amenities. 
The new dwellings and retained dwelling are served by private garden areas and 
parking that accords with standards.

1.6 The proposed development is in a location supported by Local Plan policies and will 
not result in any material harm to the character of the area, residential amenities or 
highway safety.

1.7 The application is therefore recommended for approval subject to conditions and the 
completion of the required legal agreement. 

Recommendation:
   
Subject to the conditions stated in section 8.2

A legal agreement has been completed to account for contributions towards Essex 
Coast Recreational disturbance Avoidance and Mitigation Strategy (RAMS) and 
toward improvements at the play area located on Heath Road, Tendring.

2. Planning Policy

2.1 The following Local and National Planning Policies are relevant to this planning 
application.

National Policy: 

NPPF National Planning Policy Framework February 2019

NPPG National Planning Practice Guidance

Local Policy: 

Tendring District Local Plan 2007

QL1 Spatial Strategy

QL9 Design of New Development

QL10 Designing New Development to Meet Functional Needs

QL11 Environmental Impacts and Compatibility of Uses

HG1 Housing Provision

HG9 Private Amenity Space

HG13 Backland Residential Development



LP1 Housing Supply

COM6 Provision of Recreational Open Space for New Residential Development

EN6 Biodiversity

EN11A Protection of International Sites European Sites and RAMSAR Sites

EN29 Archaeology

TR1A Development Affecting Highways

TR7 Vehicle Parking at New Development

Tendring District Local Plan 2013-2033 and Beyond Publication Draft (June 2017)

SP1 Presumption in Favour of Sustainable Development

SPL1 Managing Growth

SPL2 Settlement Development Boundaries

SPL3 Sustainable Design

LP8 Backland Residential Development

HP5 Open Space, Sports & Recreation Facilities

PPL4 Biodiversity and Geodiversity

PPL7 Archaeology

Local Planning Guidance

Essex Design Guide

Essex County Council Car Parking Standards - Design and Good Practice

Status of the Local Plan

2.2 The ‘development plan’ for Tendring is the 2007 ‘adopted’ Local Plan. Paragraph 213 
of the NPPF (2019) allows local planning authorities to give due weight to adopted 
albeit outdated policies according to their degree of consistency with the policies in the 
NPPF. Paragraph 48 of the NPPF also allows weight to be given to policies in 
emerging plans according to their stage of preparation, the extent to which there are 
unresolved objections to relevant policies and the degree of consistency with national 
policy. As of 16th June 2017, the emerging Local Plan for Tendring is the Tendring 
District Local Plan 2013-2033 and Beyond Publication Draft. 

2.3 Section 1 of the Local Plan (which sets out the strategy for growth across North Essex 
including Tendring, Colchester and Braintree) was examined in January and May 



2018, with further hearing sessions in January 2020. The Inspector issued his findings 
in respect of the legal compliance and soundness of the Section 1 Plan in May 2020. 
He confirmed that the plan was legally compliant and that the housing and 
employment targets for each of the North Essex Authorities, including Tendring, were 
sound. However, he has recommended that for the plan to proceed to adoption, 
modifications will be required – including the removal of two of the three Garden 
Communities ‘Garden Communities’ proposed along the A120 (to the West of 
Braintree and on the Colchester/Braintree Border) that were designed to deliver 
longer-term sustainable growth in the latter half of the plan period and beyond 2033. 

2.4 The three North Essex Authorities are currently considering the Inspector’s advice and 
the implications of such modifications with a view to agreeing a way forward for the 
Local Plan. With the Local Plan requiring modifications which, in due course, will be 
the subject of consultation on their own right, its policies cannot yet carry the full 
weight of adopted policy, however they can carry some weight in the determination of 
planning applications – increasing with each stage of the plan-making process. 

2.5 The examination of Section 2 of the Local Plan (which contains more specific policies 
and proposals for Tendring) will progress once modifications to the Section 1 have 
been consulted upon and agreed by the Inspector. Where emerging policies are 
particularly relevant to a planning application and can be given some weight in line 
with the principles set out in paragraph 48 of the NPPF, they will be considered and, 
where appropriate, referred to in decision notices. In general terms however, more 
weight will be given to policies in the NPPF and the adopted Local Plan.

2.6 In relation to housing supply: 

2.7 The NPPF requires Councils to boost significantly the supply of housing to meet 
objectively assessed future housing needs in full. In any one year, Councils must be 
able to identify five years’ worth of deliverable housing land against their projected 
housing requirements (plus an appropriate buffer to ensure choice and competition in 
the market for land, account for any fluctuations in the market or to improve the 
prospect of achieving the planned supply). If this is not possible, or housing delivery 
over the previous three years has been substantially below (less than 75%) the 
housing requirement, paragraph 11 d) of the NPPF requires applications for housing 
development needing to be assessed on their merits, whether sites are allocated for 
development in the Local Plan or not.  

2.8 At the time of this decision, the supply of deliverable housing sites that the Council can 
demonstrate falls below 5 years and so the NPPF says that planning permission 
should be granted for development unless the adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework as a whole.  Determining planning 
applications therefore entails weighing up the various material considerations.  The 
housing land supply shortfall is relatively modest when calculated using the standard 
method prescribed by the NPPF (which applies until such time that the figures in the 
new Local Plan are adopted). 

2.9 In addition, the actual need for housing (as set out in the emerging Local Plan) was 
found to be much less than the figure produced by the standard method when tested 
at the recent Examination in Public of the Local Plan, as recently endorsed by the 



Local Plan Inspector.  Therefore, in weighing the benefits of residential development 
against the harm, the Inspector’s endorsement of the lower housing requirement figure 
is a strong material consideration which tempers the amount of weight that can 
reasonably be attributed to the benefit of additional new housing to address the 
perceived shortfall – given that, against the Local Plan housing requirement there is, in 
fact, a surplus of supply as opposed to a shortfall.  

3. Relevant Planning History

20/00822/FUL Erection of 3 no. bungalows. Current

4. Consultations

UU Open Spaces
10.08.2020

There is currently a deficit of 1.33 hectares of equipped 
play/formal open space in the village of Tendring. 

Any additional development in Tendring will increase demand 
on already stretched facilities and increase the current deficit 
further. 

Due to the significant lack of provision in the area if it is felt that 
a contribution is justified and relevant to the planning 
application the contribution received would be used to upgrade 
and improve the play equipment and the only play area in 
Tendring. The play area is located on Heath Road, Tendring 

ECC Highways Dept
11.08.2020

From a highway and transportation perspective the impact of 
the proposal is acceptable to Highway Authority subject to 
mitigation and conditions.

Building Control and Access Officer
10.07.2020

No adverse comments at this time.

Essex Wildlife Trust No comments received

Tree & Landscape Officer
28.07.2020

The application site currently forms part of the residential 
curtilage of the host property and contains a range of shrubs 
and trees. There are some large trees on the boundary of the 
land.  The location of the garden is such that none of the trees 
on the land feature prominently in the public realm and 
consequently have low amenity value.  For this reason none 
merit formal legal protection by means of a Tendring District 
Council Tree Preservation Order.
 

Environmental Protection
23.07.2020

I have reviewed the application and Phase 1 land 
contamination risk assessment and the Environmental 
Protection Team are satisfied with the findings of the Phase 1 
land contamination risk assessment. 

Waste Management
20.07.2020

Access road to be constructed to suitable standard to allow full 
access to properties and withstand weight of 26 tonne refuse 
and recycling vehicles.

Essex County Council Archaeology
28.07.2020

The above planning application has been identified as having 
the potential to harm non-designated heritage assets with 
archaeological interest.  It is recommended that a Programme 
of Archaeological evaluation is undertaken.



5. Representations

Twenty contributions were received in response to the display of the site notice and 
the written public consultation.  The objections are tabulated here; those in bold 
indicate an objection from the Parish Council in this regard:-

Nature of objection No. of 
Comments 
received

Where in the report this is addressed

The site is outside the settlement 
boundary

14 Paragraphs 6.11 to 6.12

Backland form of development 14 Paragraphs 6.19 to 6.23
Harm the amenity of neighbours (noise) 13 Paragraph 6.33
Ecology/Protected Species 15 Paragraphs 6.27 to 6.29
Vehicle access 16 Paragraphs 6.24 to 6.26
Not a sustainable location 15 Paragraph 6.11 to 6.12
Out of keeping/cramped development 6 Paragraphs 6.15 to 6.18
Decrease property values 1 This is not a material consideration in the 

determination of this planning application
Loss of a garden 1 Paragraph 6.32
Drainage 6 As this application is not defined as a ‘major 

development’ the requirement to incorporate 
a sustainable drainage system is not a 
material consideration in the determination 
of this planning application.

Sufficient housing exists 5 This is not a material consideration in the 
determination of this planning application

Loss of privacy 1 Paragraph 6.33
Speed limit 6 Paragraph 6.26
Removal of the garage 1 Paragraph 6.10
Pollution 1 Paragraph 6.33
Loss of outlook 5 There is no "right to a view" which planning 

controls should seek to safeguard for the 
continuing benefit of an existing landowner, 
except where the view from a particular 
location is also a valued public asset. This 
was underlined by the judgement in Wood-
Robinson v Secretary of State for the 
Environment (1998). 

Security 1 It is the applicant’s personal choice to have 
part of their un-enclosed; this is not a 
material consideration in the determination 
of this planning application.

Construction Noise 4 Noise generated during construction is not a 
material consideration in the determination 
of this planning application.

6. Assessment

Site Context

6.1 The application site is located south of Parsonage Lane, Tendring Green. The site 
forms part of the rear residential garden of The Laurels; it has a site area in the region 
of 0.2ha and this is the largest plot by some considerable size in comparison to other 
plots in the vicinity.



6.2 In regards to built form the plot contains two garages (one finished externally in a grey-
type buff brick and the other in a traditional red brick with weatherboarding features), 
sheds, greenhouses, a walled vegetable garden and an established pond.  In regards 
to soft landscaping the plot is mainly laid to lawn which undulates significantly; the 
garden contains a substantial number of established conifers to the southernmost 
boundary and a small established orchard of fruit trees beyond the rear boundary of 
Wychwood.  The substantial hedges on the boundaries with Wychwood and The 
Chase are to remain.

6.3 The property benefits from two separate parking areas – one is accessed via the 
existing driveway alongside the west flank and the other is located to the left hand of 
the dwelling and is currently laid to lawn.

6.4 The site is surrounded by residential development to the east, south and west, and is 
located within the heart of the settlement boundary.  The surrounding dwellings are of 
a mixed vernacular and comprise both two-storey, chalet and single-storey bungalows.  
Immediate neighbours comprise Wychwood (east) – a much-enlarged single-storey 
bungalow; Fir Tree Cottage (west) – a late twentieth century dwelling; The Chase 
(east) – a mid-1970’s two-storey dwelling sited in the side/rear garden of Rose 
Cottage; Chapel Lodge (south east) – a large single storey bungalow; and Wellan 
House (south west) – a two-storey dwelling.

6.5 New residential developments exist close to the application site; namely on: land at the 
entrance to Parsonage Lane, allowed on appeal under reference 14/01435/OUT for 
five dwellings - this is approximately 80m from the application site; and east of Chapel 
Lane under reference 16/00668/OUT for five dwellings - this is approximately 170m 
from the application site.

Proposal

6.6 The proposal seeks the erection of three single-storey bungalows; following sub-
division of the plot, the bungalows would be sited in what was the rear garden of The 
Laurels.

6.7 The dwellings would be accessed by utilising the first 32.5m metres of the existing 
driveway; a new internal access roadway would then sweep around behind the garage 
in a south-easterly curve providing driveway access to each of the dwellings.

6.8 Each of the three properties has variations in their external appearance but are of 
similar heights and have uniform eaves; all three dwellings have their own parking 
spaces, bin stores and secure cycle storage.  

6.9 The sub-division of the site necessitates the provision of addition boundary treatment; 
a fence is proposed to delineate the new rear garden of the host property and this 
would be roughly in line with the existing fence panels to the boundary with The Chase 
and Chapel Lodge are also proposed. Along with additional boundary treatments, a 
new area of hardstanding for parking/turning for the host dwelling would be provided 
located forwards of the red-brick garage which is to remain.

6.10 In order to facilitate Plot 3 the grey-buff garage with its attached shed, the 
greenhouses and the pond will be removed.



Principle of Development

6.11 Tendring District Local Plan 2007 Policy QL1 defines (in general terms) the main focus 
for new sustainable patterns of development in the District. The Policy also defines the 
District’s Settlement Development Boundaries.  Development proposed within a 
settlement boundary is deemed to be sustainable.

6.12 The site is located centrally within the Development Boundary of Tendring Green 
therefore there is no principle objection to the proposal, subject to the detailed 
considerations discussed below.

Appearance and Layout

6.13 The Government attach great importance to the design of the built environment.  Good 
design is a key aspect of sustainable development, is indivisible from good planning 
and should contribute positively to making places better for people.  One of the core 
planning principles of The National Planning Policy Framework (NPPF) as stated at 
paragraph 130 is to always seek to secure high quality design.

6.14 Saved Policies QL9, QL10 and QL11 aim to ensure that all new development makes a 
positive contribution to the quality of the local environment, relates well to its site and 
surroundings particularly in relation to its form and design and does not have a 
materially damaging impact on the amenities of occupiers of nearby properties.  
Emerging Policy SP1 reflects these considerations.

6.15 Plot one is a three-bedroomed dwelling which would be located near the east 
boundary of the sub-divided plot; it is roughly ‘L’ shaped and a maximum of 11m wide 
and 9.5m deep.  Its siting would require the loss of the four fruit trees, one sapling and 
one conifer; one sapling would be retained.  Its rear elevation would be separated from 
the rear boundary with Wychwood by at least 4.2m. The main ridge runs in an east-
west direction and this has a height of approximately 4.4m – in projecting forwards in a 
southerly-direction the ridge changes direction to north-south direction and this has a 
height in the region of 4.7m – this highest point is approximately 8.2m from the rear 
boundary with Wychwood.  At its closet point (serving the dining room bay window) the 
side elevation would be approximately 9m from the rear boundary with The Chase – 
this separation distances increases to 11.3m.  In regards to the higher of the two 
ridges, this would be over 14m away from The Chase’s rear boundary.

6.16 Plot two is a three-bedroomed dwelling which would be located near the east boundary 
of the sub-divided plot.  It would have a front-to-front relationship with plot one.  It is 
roughly ‘T’ shaped and a maximum of 11m wide and 10.5m deep.  Its siting would 
require the loss of one conifer. Its rear elevation would be separated from the rear 
boundary with Chapel Lodge by more than 9m. The main ridge runs in an east-west 
direction and this has a height of approximately 4.5m; in extending sideways in an 
easterly direction the ridge changes direction to north-south direction and this has a 
height in the region of 3.7m – this lower ridge is the one that runs almost parallel with 
the rear boundary of The Chase.  At its closet point the side elevation would be 
approximately 5m from the rear boundary with The Chase – this separation distances 
increases to 7m.  In regards to the higher of the two ridges, this would be over 9.8m 
away from The Chase’s rear boundary.



6.17 Plot three is a three-bedroomed dwelling which would be located near the south 
boundary of the sub-divided plot.  It is an irregular shape and a maximum of 11.1m 
wide and 10.3m deep.  Its siting would require the loss of one cedar, one scots pine 
and two other trees.  The cedar has suffered from a lightning-strike which has led to 
catastrophic damage to upper branches and the tree is at risk of being unstable.  The 
damage to the cedar had a ‘knock-on’ effect on the adjacent pine which in turn has led 
to damage and this tree now has a limited life expectancy. This plot also requires the 
removal of the garage, shed, greenhouses and the infilling of the pond.  Its rear 
elevation would be separated from the side boundary with Fir Tree Cottage by 
between 3.9m and 4.2m; The main ridge runs in an east-west direction and this has a 
height of approximately 4.7m; in extending sideways in a northerly direction the ridge 
changes direction to north-south direction and this has a height in the region of 4.4m, 
this direction change increases the separation distances to the boundary with Fir Tree 
Cottage to 6.9m. Separation distances between the flank elevation and the rear 
boundary of Chapel Lodge are a little over 10m.

6.18 The site layout makes provision for two undeveloped areas – one in excess of 140sqm 
and the other in excess of 230sqm; these are an extremely positive feature in the 
overall appearance of the development by reason of contributing and maintaining a 
verdant and low-scale characteristic. It is considered appropriate to attach a condition 
to any forthcoming permission that these areas remain un-enclosed. The single-storey 
height, footprint and external construction materials accord with the overall established 
form of development within the locale and for these reasons the development makes a 
positive contribution to the quality of the local environment, relates well to its site and 
surroundings particularly in relation to its form and design.

Backland Development

6.19 With regards to the siting of the proposed dwellings the development does constitute 
"Backland" development which is, for the purposes of the Policy, defined as the 
proposed erection of one or more dwelling houses on a parcel of land which lies 
generally behind the line of existing frontage development; has little or no frontage to a 
public highway; and which would constitute piecemeal development in that it does not 
form part of a large area allocated for development. Typical sites include the back 
gardens of existing dwellings, smallholdings, yards, or small vacant sites.

6.20 The District Council is committed to making effective use of land within existing built-up 
areas and this is reflected in the policies and objectives set out elsewhere in this Plan. 
However, clearly this should always be achieved through the development of sites well 
related to existing development and by schemes which would integrate well with their 
surroundings. It is often difficult to achieve this on backland sites and such sites also 
normally have restricted access potential. Consequently only in particular 
circumstances with careful planning and good design may such sites be acceptable for 
residential development.

6.21 There are seven criterion that must be met in order for backland development to be 
considered appropriate; these are listed here – alongside how the proposed 
development complies:-

The site is within a defined settlement 
development boundary

The site is located inside the defined 
settlement development boundary of 



Tendring Green
Where a proposal includes existing private 
garden land which would not result in less 
satisfactory access or off-street parking 
arrangements, an unacceptable reduction in 
existing private amenity space or any other 
unreasonable loss of amenity to existing 
dwellings

Access and off street parking is acceptable 
to the Highways Authority.  An acceptable 
degree of private amenity space is retained

A safe and convenient means of vehicular and 
pedestrian access/egress can be provided that is 
not likely to cause undue disturbance or loss of 
privacy to neighbouring residents or visual 
detriment to the street scene. Long or narrow 
driveways will be discouraged

Access and off street parking is acceptable 
to the Highways Authority

The proposal does not involve “tandem” 
development using a shared access.

The layout of the scheme does not cause an 
unacceptable inter-relationship between 
existing and proposed development in terms 
of its spatial configuration

The site does not comprise an awkwardly shaped 
or fragmented parcel of land likely to
be difficult to develop in isolation or involve 
development which could prejudice a more 
appropriate comprehensive development solution

The site is unique in shape and form, sat 
centrally amongst the cluster. The site does 
not disrupt the rhythm or form of the locality 
to a detrimental degree

The site is not on the edge of defined settlements 
and likely to produce a hard urban edge or other 
form of development out of character in its 
particular setting

The site sits centrally to the defined 
settlement

The proposal would not be out of character with 
the area or set a harmful precedent for
other similar forms of development

The proposal is in-keeping with the character 
of the area which comprises a varied mix of 
dwellings

6.22 In terms of ‘backland’ developments nearby, the dwelling adjacent to the rear 
boundary - ‘The Chase’ - is the product of a late 1970’s development in a rear/side 
garden.  A subsequent planning approval for the dwellinghouse makes reference to it 
as “Due to its setback from the highway, and siting behind properties which front the 
highway, the dwelling is not prominent in the street scene.”  The current application 
would have similar circumstances, though the dwellings would be sited beyond a 
garage.

6.23 The proposal is defined as a backland form of development, it is however considered 
to adequately comply with the seven criteria and is therefore deemed an appropriate 
form of development. 

Highways Safety/Parking

6.24 Paragraph 108 of the NPPF seeks to ensure that safe and suitable access to a 
development site can be achieved for all users. Paragraph 109 of the NPPF states that 
development should only be prevented or refused on highways grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on 
the road network would be severe. Saved Policy QL10 of the adopted Tendring District 
Local Plan 2007 states that planning permission will only be granted, if amongst other 
things, access to the site is practicable and the highway network will be able to safely 
accommodate the additional traffic the proposal will generate. These objectives are 
supported by emerging Policy SPL3 of the Tendring District Local Plan 2013-2033 and 
Beyond Publication Draft 2017.



6.25 Essex County Council Parking Standards requires that new dwellings provide a 
minimum of two off-street spaces; sufficient space for the remaining development must 
also be provided.

Landscaping and Biodiversity

6.26 Paragraph 175 of the National Planning Policy Framework requires that Local Planning 
Authorities "conserve and enhance biodiversity".

6.27 The application is accompanied by a very detailed Preliminary Ecological Appraisal 
which was dated 11th June 2020; the appraisal confirms that four surveys were 
undertaken during the peak great crested newt survey season (18th April to the 12th 
May 2020).  The outcome of the survey is that no great crested newts were recorded 
in the on-site pond, or the pond 75m to the west (Fir Tree Cottage), which was the only 
other known pond within 500m of the site that was holding water at the time of the 
survey.  The appraisal states that the pond in the neighbouring property had potential 
to support amphibians and was included within the newt survey.  However, the pond 
had a very high fish population reducing the potential for presence of great crested 
newts, though other priority amphibians (e.g., toads) could be present.  The majority of 
the area of impact was well-managed and short-mown lawn grassland, unlikely to 
support grass snakes, common lizards or other widespread reptiles.

6.28 In regards to the loss of existing trees on the site; the cedar has suffered from a 
lightning-strike which has led to catastrophic damage to upper branches and the tree is 
at risk of being unstable.  The damage to the cedar had a ‘knock-on’ effect on the 
adjacent pine which in turn has led to damage and this tree now has a limited life 
expectancy.  In regards to the loss of the fruit trees, these are of a low height typical of 
their species – there is negligible opportunity for nesting birds to occupy these trees 
and whilst they offer a small amount of positive biodiversity to the site, the significant 
benefit that the existing established tree line on the south boundary (which will remain 
as existing, save for the damaged trees), far outweighs the loss.

Impact on Residential Amenity

6.29 The NPPF, at paragraph 17 states that planning should always seek to secure a good 
standard of amenity for all existing and future occupants of land and buildings.  In 
addition, Policy QL11 of the Saved Plan states that amongst other criteria, 
'development will only be permitted if the development will not have a materially 
damaging impact on the privacy, daylight or other amenities of occupiers of nearby 
properties'. These sentiments are carried forward in Policy SPL3 of the Tendring 
District Local Plan 2013-2033 and Beyond Publication Draft (June 2017).

6.30 Different dwelling sizes and types provide accommodation for individuals and families 
with a wide range of expectations and need for private amenity space. "Private 
amenity space" comprises a private outdoor sitting area not overlooked by adjacent or 
opposite living rooms or outdoor sitting areas.  It will therefore not necessarily always 
amount to the entire rear garden. Apart from its private recreation function, private 
amenity space is also important in achieving well laid out development.

6.31 Private amenity space shall be provided to new dwellings in accordance with the 
following standards:  a three or more bedroom house - a minimum of 100 square 



metres.  It is also a requirement that the retained dwelling’s amenity space also 
accords.  The host dwelling would have an amenity space in the region of 240sqm, 
Plot 1’s amenity space is in excess of 210sqm, Plot 2’s amenity space is in excess of 
270sqm and Plot 3’s amenity space is in excess of 280sqm.  In accordance with the 
policy requiring the area to not be overlooked by adjacent or opposite living rooms or 
outdoor sitting areas, the proposed dwellings would have more than sufficient private 
amenity space available.

6.32 In regards to the privacy, daylight or other amenities of occupiers of nearby 
properties:-

Privacy

6.33 The scheme presents no opportunity for overlooking, as there are no openings at first 
floor level. The upper parts of openings at ground floor level are approximately 2.1m 
above external ground level and, with boundary treatments of 1.8m proposed, there is 
potential of only 30cm of window visible above the fence-line.    Plot 3 has two 
windows on their north facing flank, one window serves a bedroom and the other an 
en-suite – this flank is in the region of 40m away from the rear elevation of Fir Tree 
Cottage.

Daylight

6.34 The focus of the development is towards the southernmost boundary and, with the 
path of the sun moving from right to left, the siting of the development would be well 
contained beneath the extremely established and dense tree line.

Amenity

6.35 Built form visible from a private vantage point does not necessarily result in adverse 
residential amenity.  The highest ridge of Plot 1 is some 27m away from the rear 
elevation of Wychwood, an oblique relationship exists between Plots 1 and 2 and The 
Chase – as such the rear elevation of Plot is closest to the flank of The Chase – 
notwithstanding this the highest ridge point of Plot 1 is at least 14m away from the 
boundary – with Plot 2’s highest ridge being approximately 18m from the flank 
elevation.  The highest ridge of Plot 3 is in excess of 46m from the rear elevation of Fir 
Tree Cottage.   In regards to noise and pollution (vehicles etc); Fir Tree Cottage has a 
boundary fence in the region of 2m in height with established planting above it as well 
as a large detached outbuilding and both of these will contribute to a degree of 
protection.

6.36 For the reasons given above, the development will not have a materially damaging 
impact on the privacy, daylight or other amenities of occupiers of nearby properties.

Archaeology

6.37 Archaeological sites are a finite and non-renewable resource. In many cases they are 
highly fragile and vulnerable to damage or destruction.  These sites contain 
information about our past, are part of our sense of place and are vulnerable for their 
own sake and for their role in education, leisure and tourism.  As a result it is important 
that they are not needlessly or thoughtlessly destroyed.  Within Tendring 



approximately 1880 sites of archaeological interest are recorded on the Essex 
Heritage Conservation Record (EHCR) of which 27 are Scheduled Ancient 
Monuments.  These sites range from Palaeolithic deposits of international significance 
through those of the prehistoric Roman, Saxon and medieval periods and up to 
modern industrial and World War II/ Cold War monuments. However, the EHCR 
records only a proportion of the total with many more important sites remaining 
undiscovered and unrecorded.  The nature of archaeological evidence means that all 
areas of high potential may not have yet been identified. Important archaeological 
evidence may exist on any site, and thus may be at risk from proposed developments.  
The District Council, in conjunction with the County Archaeologist and relevant bodies, 
is determined to identify and protect all-important remains through the use of 
appropriate policies and their implementation through the development control 
process. Where the Council believe important archaeological remains are likely to 
exist, it is reasonable to request a field evaluation funded by the developer, but carried 
out independently, is carried out prior to determining a planning application. Not all 
surviving archaeological remains are of equal importance and Policy EN29 reflects this 
hierarchy.  Where permission is granted for development affecting archaeological 
remains, and preservation in situ is not possible or feasible, conditions will be imposed 
to ensure that the remains are properly recorded and evaluated and where practicable, 
preserved, prior to development.  Saved Policy EN29 states that development will not 
be permitted where the Council considers that it will adversely affect nationally 
important archaeological sites and their setting and permission will be refused where 
development proposals do not satisfactorily protect archaeological remains of local 
importance.

6.38 The Essex Historic Environment Record (HER) and Tendring Historic Environment 
Characterisation Project, demonstrate that the proposed development lies within an 
area of archaeological interest. 

6.39 The site lies within a historic green, identified on the Chapman and Andre map of 1777 
as Parsonage Green and later known as Tendring Green. Settlement around greens 
was common in the medieval period, Thatched Cottage lies to the west and dates from 
the 16th/17th century. Historic mapping shows that the green was infilled before 
c.1870. The 1st edition OS map shows a house and outbuildings located within the 
development area, it is identified as a beer house on the 2nd edition OS map. To the 
east aerial photographic evidence has recorded cropmark features of a rectangular 
enclosure which meets Chapel Lane and may be earlier in date than the green. In the 
surrounding area further cropmark evidence of circular enclosures may indicate 
prehistoric activity.

6.40 There is potential for the survival of below ground remains of the outbuildings and 
structures associated with the historic beer house on the site as well as earlier features 
relating to the nearby cropmarks. The Historic Environment Officer recommends that 
pre-commencement and post-excavation conditions in regards to requiring written 
scheme of investigation are attached to any forthcoming permission.

Recreational Disturbance Avoidance and Mitigation Strategy (RAMS)

6.41 Under the Habitats Regulations, a development which is likely to have a significant 
effect or an adverse effect (alone or in combination) on a European designated site 
must provide mitigation or otherwise must satisfy the tests of demonstrating 'no 



alternatives' and 'reasons of overriding public interest'. There is no precedent for a 
residential development meeting those tests, which means that all residential 
development must provide mitigation.  The contribution is secured by unilateral 
undertaking.

6.42 The application scheme proposes three new dwellings on a site that lies within the 
Zone of Influence (ZoI) being approximately 5,400metres from Hamford Water Special 
Protection Area.  Since the development is for 3 dwellings only, the number of 
additional recreational visitors would be limited and the likely effects on Hamford Water 
from the proposed development alone may not be significant.  However, new housing 
development within the ZoI would be likely to increase the number of recreational 
visitors to Hamford Water; and, in combination with other developments it is likely that 
the proposal would have significant effects on the designated site.  Mitigation 
measures must therefore be secured prior to occupation.

6.43 A unilateral undertaking has been prepared to secure this legal obligation.  This will 
ensure that the development would not adversely affect the integrity of European 
Designated Sites in accordance with policies EN6 and EN11a of the Saved Tendring 
District Local Plan 2007, Policy PPL4 of the emerging Tendring District Local Plan 
2013-2033 and Beyond Publication Draft and Regulation 63 of the Conservation of 
Habitat and Species Regulations 2017.

Public Open Space

6.44 Paragraph 54 of the National Planning Policy Framework (2019) states Local Planning 
Authorities should consider whether otherwise unacceptable development could be 
made acceptable through the use of conditions or planning obligations. Paragraph 56 
of the NPPF states planning obligations must only be sought where they are 
necessary to make the development acceptable in planning terms, directly relate to the 
development and fairly and reasonably relate in scale and kind to the development.

6.45 Policy COM6 of the adopted Tendring District Local Plan 2007 states "For residential 
development below 1.5 hectares in size, developers shall contribute financially to meet 
the open space requirements of the development in proportion to the number and size 
of dwellings built". These sentiments are carried forward within emerging Policy HP5.

6.46 In line with the requirements of saved Policy COM6 and emerging Policy HP5 the 
Council's Open Space Team have been consulted on the application to determine if 
the proposal would generate the requirement for a financial contribution toward public 
open or play space.  The outcome of the consultation is that there is a deficit of 1.33 
hectares of equipped play/formal open space in the village of Tendring.

6.47 Due to the significant lack of provision in the area if it is felt that a contribution is 
justified and relevant to the planning application the contribution received would be 
used to upgrade and improve the play equipment and the only play area in Tendring. 
The play area is located on Heath Road, Tendring.

7. Conclusion

7.1 The principle of residential development in this locality is supported by Local Plan 
policy. The proposal does not amount to any visual harm, harm to residential amenities 



nor harm to highway safety that would warrant refusal of planning permission. The 
application is therefore recommended for approval. 

8. Recommendation

8.1 The Planning Committee is recommended to grant planning permission subject to the 
following conditions, informatives and completed Section 106 Legal Agreement with 
the agreed Heads of Terms, as set out in the table below: 

CATEGORY TERMS
Financial contribution towards 
RAMS. 

£125.58 per dwelling

Open Space To fund improvements at the play area at 
Heath Road, Tendring

8.2 Conditions and Reasons

1 The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.

Reason - To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990, as amended by the Planning and Compulsory 
Purchase Act 2004.

 2 The development hereby permitted shall be carried out in accordance with the 
following approved plans:-  1810/19/02 A (Plot 1 - Proposed Floor Plan, 
Elevations), 1810/19/03 A (Plot 2 - Proposed Floor Plan, Elevations), 
1810/19/04 A (Plot 3 - Proposed Floor Plan, Elevations) and Preliminary 
Ecological Appraisal; received 24th June 2020 and 1810/19/01, REV D 
(Amended Existing & Proposed Site Plan) received 4th September 2020.

Reason - For the avoidance of doubt and in the interests of proper planning.

3 Prior to occupation of the development, the road junction / access at its centre 
line shall be provided with a visibility splay with dimensions of 2.4 metres by 90 
metres in both directions, as measured from and along the nearside edge of the 
carriageway. Such vehicular visibility splays shall be provided before the road 
junction / access is first used by vehicular traffic from the development and 
retained free of any obstruction at all times.

Reason - To provide adequate inter-visibility between vehicles using the road 
junction / access and those in the existing public highway in the interest of 
highway safety.

 4 Prior to the occupation of the development the internal layout shall be provided 
in principle with amended drawing number:- 1810/19/01 Rev. D Site plan 
existing and proposed block plan (received 4th Sept 2020).

Reason: To ensure that vehicles using the site access do so in a controlled 
manner, in the interests of highway safety 



 5 The development shall not be occupied until such time as a car parking and 
turning area has been provided in principal with proposed drawing no. 
1810/19/01 Rev. D. These facilities shall be retained in this form at all times and 
shall not be used for any purpose other than the parking and turning of vehicles 
related to the use of the development thereafter.

Reason - To ensure that on-street parking of vehicles in the adjoining streets 
does not occur, in the interests of highway safety.

 6 Prior to the occupation of any of the proposed dwellings, the proposed private 
drive shall be constructed to a width of 4.77 metres for at least the first 6 metres 
from the back of Carriageway / Footway / Highway Boundary and provided with 
an appropriate dropped kerb crossing of the footway/verge.

Reason - To ensure that vehicles can enter and leave the highway in a 
controlled manner and to ensure that opposing vehicles can pass clear of the 
limits of the highway, in the interests of highway safety.

 7 No unbound material shall be used in the surface treatment of the vehicular 
access within 6 metres of the highway boundary.

Reason - To avoid displacement of loose material onto the highway in the 
interests of highway safety.

 8 Any new boundary planting shall be planted a minimum of 1 metre back from 
the highway boundary and any visibility splay.

Reason - To ensure that the future outward growth of the planting does not 
encroach upon the highway or interfere with the passage of users of the 
highway, to preserve the integrity of the highway and in the interests of highway 
safety.

 9 Cycle parking shall be provided in accordance with the EPOA Parking 
Standards. The approved facility shall be secure, convenient, covered and 
provided prior to first occupation and retained at all times. 

Reason - To ensure appropriate cycle parking is provided in the interest of 
highway safety and amenity.

10 Prior to occupation of the proposed dwellings, the Developer shall be 
responsible for the provision and implementation of a Residential Travel 
Information Pack for sustainable transport, approved by Essex County Council, 
to include six one day travel vouchers for use with the relevant local public 
transport operator free of charge.

Reason - In the interests of reducing the need to travel by car and promoting 
sustainable development and transport.

11 No development shall take place, including any ground works or demolition, 
until a Construction Management Plan has been submitted to, and approved in 



writing by, the local planning authority. The approved plan shall be adhered to 
throughout the construction period. The Plan shall provide for:

i.          the parking of vehicles of site operatives and visitors 
ii.         loading and unloading of plant and materials 
iii.        storage of plant and materials used in constructing the development 
iv.        wheel and underbody washing facilities 

Reason - To ensure that on-street parking of these vehicles in the adjoining 
streets does not occur and to ensure that loose materials and spoil are not 
brought out onto the highway in the interests of highway safety.

12 Notwithstanding the provisions of Article 3, Schedule 2, Part 1 of the Town and 
Country Planning (General Permitted Development) Order 2015 (as amended), 
no dormers shall be inserted in the north-facing roofslope of plot 1 or the east 
facing roofslope of plots 1 and 2 except in accordance with details which shall 
previously have been submitted to and approved, in writing, by the Local 
Planning Authority.

Reason - To protect the privacy and amenities of the occupiers of adjoining 
properties.

13 Notwithstanding the provisions of The Town and Country Planning (General 
Permitted Development) (England) Order 2015, (or any Order revoking and re-
enacting that Order) no gate, fence, wall or other means of enclosure shall be 
erected, constructed or placed on the open green space which encompasses 
either the west elevation of Plot 1 or the north elevation of Plot 3.

Reason - In the interests of visual amenity.

14 No development or preliminary groundworks of any kind shall take place until 
the applicant has secured and undertaken a programme of archaeological work 
in accordance with a written scheme of investigation which has been submitted 
by the applicant and approved by the local planning authority.

Reason - The site may be of archaeological interest.

15 The applicant will submit to the local planning authority a post excavation 
assessment (to be submitted within six months of the completion of the 
fieldwork, unless otherwise agreed in advance with the Planning Authority). This 
will result in the completion of post excavation analysis, preparation of a full site 
archive and report ready for deposition at the local museum, and submission of 
a publication report.

Reason - To enable full investigation and recording of this site of archaeological 
importance.

8.3 Informatives 

Determination of the Application:-



Positive and Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received and 
subsequently determining to grant planning permission in accordance with the 
presumption in favour of sustainable development, as set out within the National 
Planning Policy Framework. 

Highways:- 

On the completion of the Development, all roads, footways/paths, cycle ways, covers, 
gratings, fences, barriers, grass verges, trees, and any other street furniture within the 
Site and in the area it covers and any neighbouring areas affected by it, must be left in 
a fully functional repaired/renovated state to a standard accepted by the appropriate 
statutory authority.

All work within or affecting the highway is to be laid out and constructed by prior 
arrangement with and to the requirements and specifications of the Highway Authority; 
all details shall be agreed before the commencement of works. 

The applicants should be advised to contact the Development Management Team by 
email at development.management@essexhighways.org or by post to:

SMO1 - Essex Highways 
Colchester Highways Depot, 
653 The Crescent, 
Colchester
CO4 9YQ

The Highway Authority cannot accept any liability for costs associated with a 
developer's improvement. This includes design check safety audits, site supervision, 
commuted sums for maintenance and any potential claims under Part 1 and Part 2 of 
the Land Compensation Act 1973. To protect the Highway Authority against such 
compensation claims a cash deposit or bond may be required.

Environmental Protection:-

Demolition & Construction

In order to minimise potential nuisance to nearby existing residents caused by 
construction and demolition works, the following should be considered:-

1) The use of barriers to mitigate the impact of noisy operations will be used where 
possible. This may include the retention of part(s) of the original buildings during 
the demolition process to act in this capacity. 

2) No vehicle connected with the works to arrive on site before 07:30 or leave after 
19:00 (except in the case of emergency). Working hours to be restricted between 
08:00 and 18:00 Monday to Saturday (finishing at 13:00 on Saturday) with no 
working of any kind permitted on Sundays or any Public/Bank Holidays. 



3) The selection and use of machinery to operate on site, and working practices to be 
adopted will, as a minimum requirement, be compliant with the standards laid out 
in British Standard 5228. 

4) Mobile plant to be resident on site during extended works shall be fitted with non-
audible reversing alarms (subject to HSE agreement). 

5) Prior to the commencement of any piling works which may be necessary, a full 
method statement shall be agreed in writing with the Planning Authority (in 
consultation with Pollution and Environmental Control). This will contain a rationale 
for the piling method chosen and details of the techniques to be employed which 
minimise noise and vibration to nearby residents. 6) If there is a requirement to 
work outside of the recommended hours the applicant or contractor must submit a 
request in writing for approval by Pollution and Environmental Control prior to the 
commencement of works. 

6) All waste arising from the demolition process, ground clearance and construction 
processes to be recycled or removed from the site subject to agreement with the 
Local Planning Authority and other relevant agencies. 

7) No materials produced as a result of the site development or clearance shall be 
burned on site.

8) All reasonable steps, including damping down site roads, shall be taken to 
minimise dust and litter emissions from the site whilst works of construction and 
demolition are in progress. 

9) All bulk carrying vehicles accessing the site shall be suitably sheeted to prevent 
nuisance from dust in transit.

Failure to follow the above may result in enforcement action under nuisance 
legislation (Environmental Protection Act 1990) or the imposition of controls on 
working hours (Control of Pollution Act 1974).

Legal Agreement Informative - Public Open Space:-

This application is the subject of a legal agreement and this decision should only be 
read in conjunction with this agreement.  The agreement addresses the following 
issues: public open space in accordance with saved Policy COM6.

Legal Agreement Informative - Recreational Impact Mitigation:-

This application is the subject of a legal agreement and this decision should only be 
read in conjunction with this agreement.  The agreement addresses the following 
issues: mitigation against any recreational impact from residential developments in 
accordance with Regulation 63 of the Conservation of Habitat and Species 
Regulations 2017.

9. Additional Considerations 

Public Sector Equality Duty (PSED)

9.1 In making your decision you must have regard to the PSED under section 149 of the 
Equality Act 2010 (as amended). This means that the Council must have due regard to 
the need in discharging its functions to:



A. Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act;
B. Advance equality of opportunity between people who share a protected 
characteristic and those who do not. This may include removing or minimising 
disadvantages suffered by persons who share a relevant protected characteristic that 
are connected to that characteristic; taking steps to meet the special needs of those 
with a protected characteristic; encouraging participation in public life (or other areas 
where they are underrepresented) of people with a protected characteristic(s); and
C. Foster good relations between people who share a protected characteristic and 
those who do not, including tackling prejudice and promoting understanding.

9.2 The protected characteristics are age, disability, gender reassignment, pregnancy and 
maternity, being married or in a civil partnership, race including colour, nationality and 
ethnic or national origin, religion or belief, sex and sexual orientation.

9.3 The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in section 149 and section 149 is only one 
factor that needs to be considered, and may be balanced against other relevant 
factors.

9.4 It is considered that the recommendation to grant permission in this case would not 
have a disproportionately adverse impact on a protected characteristic.

Human Rights
 

9.5 In making your decision, you should be aware of and take into account any 
implications that may arise from the Human Rights Act 1998 (as amended). Under the 
Act, it is unlawful for a public authority such as the Tendring District Council to act in a 
manner that is incompatible with the European Convention on Human Rights.

9.6 You are referred specifically to Article 8 (right to respect for private and family life), 
Article 1 of the First Protocol (protection of property) and Article 14 (right to freedom 
from discrimination). 

9.7 It is not considered that the recommendation to grant permission in this case interferes 
with local residents' right to respect for their private and family life, home and 
correspondence or freedom from discrimination except insofar as it is necessary to 
protect the rights and freedoms of others (in this case, the rights of the applicant). The 
Council is also permitted to control the use of property in accordance with the general 
interest and the recommendation to grant permission is considered to be a 
proportionate response to the submitted application based on the considerations set 
out in this report.

Finance Implications

9.8 Local finance considerations are a matter to which local planning authorities are to 
have regard in determining planning applications, as far as they are material to the 
application.

9.9 The New Homes Bonus (NHB) is one local finance consideration capable of being a 
material consideration to which the weight given shall be determined by the decision 



maker.  The NHB is a payment to local authorities to match the Council Tax of net new 
dwellings built, paid by Central Government over six consecutive years.  In this 
instance, it is not considered to have any significant weight attached to it that would 
outweigh the other considerations.

10. Background Papers 

10.1 In making this recommendation, officers have considered all plans, documents, reports 
and supporting information submitted with the application together with any amended 
documentation. Additional information considered relevant to the assessment of the 
application (as referenced within the report) also form background papers. All such 
information is available to view on the planning file using the application reference 
number via the Council’s Public Access system by following this link 
https://idox.tendringdc.gov.uk/online-applications/.

https://idox.tendringdc.gov.uk/online-applications/

